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IN THE SUPERIOR COURT OF GLYNN COUNTY 
STATE OF GEORGIA 

THE GLYNN ENVIRONMENTAL  
COALITION, INC., JANE FRASER,  
DARION WILLIAMS, and ELIZABETH 
WILLIAMS, 

                                Plaintiffs, 

v. 

COUNTY OF GLYNN, GEORGIA 

                                Defendant. 

) 
) 
) 
) 
) 
)              Case No._________________ 
) 
) 
) 
) 
) 
) 
)

VERIFIED COMPLAINT FOR DECLARATORY RELIEF 

1. This case seeks declaratory and injunctive relief to declare and prevent the unlawful 

use of land commonly known as Twitty Park, which must be held for the use and benefit of the 

public.  

PARTIES 

2. Defendant County of Glynn, Georgia (“Glynn County”) is a political subdivision 

of the State of Georgia. Glynn County owns Twitty Park in fee simple determinable with a 

possibility of reverter and subject to the public trust. In accordance with O.C.G.A. § 9-11-4(e)(5) 

Glynn County may be served through the Chairman of the Board of Commissioners of the County, 

Thomas “Wayne” Neal, wherever he may be found. 

3. Plaintiff Glynn Environmental Coalition, Inc. (“GEC”) is a Georgia nonprofit 

corporation. GEC is a common owner of a possibility of reverter interest in Twitty Park and 

represents the public’s common interest and enjoyment of Twitty Park. 
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4. Plaintiff Jane Fraser (“Ms. Fraser”) is an individual residing in Glynn County. Ms. 

Fraser is a common owner of a possibility of reverter interest in Twitty Park and represents the 

public’s common interest and enjoyment of Twitty Park. 

5. Plaintiff Darion Williams (“Darion Williams”) is an individual residing in 

Maricopa County, Arizona. Darion Williams is a common owner of a possibility of reverter 

interest in Twitty Park and represents the public’s common interest and enjoyment of Twitty Park.  

6. Plaintiff Elizabeth Williams (“Elizabeth Williams”) is an individual residing in 

Maricopa County, Arizona. Elizabeth Williams is a common owner of a possibility of reverter 

interest in Twitty Park and represents the public’s common interest and enjoyment of Twitty Park. 

JURISDICTION, STANDING, AND VENUE 

7. This Court has jurisdiction pursuant to the Georgia Constitution of 1983, Article 

VI, Section IV, Paragraph I and O.C.G.A. §§ 15-6-8, 9-4-2, 9-5-1 et seq., 9-6-20 et seq., and 44-

6-160. 

8. Plaintiffs have standing as common owners of a possibility of reverter interest in 

Twitty Park. 

9. Plaintiffs have standing as private persons seeking to enforce the public use and 

benefit of Twitty Park. See O.C.G.A. §§ 9-6-24 and 9-6-23. 

10. Venue is proper pursuant to O.C.G.A. § 14-2-510(b)(1) and because the subject real 

property is located in Glynn County. 

SUBJECT PROPERTY 

11. Glynn County owns a fee simple determinable with possibilities of reverter interest 

in two tracts of real property located in Glynn County, Georgia, at the intersection of Frederica 



3 

101893681.v1 

Road and Sea Island Road, and such real property is commonly known as “Twitty Park” and more 

particularly described as follows: 

TRACT NO. 1 contains 1.100 acres, and begins at the point marking the 
intersection of the eastern line of the right-of-way of Frederica Road with the 
southern line of the right-of-way of Sea Island Causeway (said point being located 
at X=746,875.597, Y=431,207.484 according to the Georgia Coordinate System, 
East Zone), and from said beginning point running south 78 degrees 46 minutes 46 
seconds east, along the southern line of the right-of-way of said Sea Island 
Causeway, a distance of 510.44 feet; thence south 11 degrees 13 minutes 14 
seconds west a distance of 5 feet; thence along a curve bearing to the southwest and 
having a radius of 503.69 feet, a distance of 292.56 feet; thence south 67 degrees 
56 minutes 29 seconds west a distance of 89.80 feet; thence along a curve bearing 
to the south and having a radius of 249.60 feet, a distance of 278.94 feet to the 
eastern line of the right-of-way of said Frederica Road, and thence along the eastern 
line of the right-of-way of said Frederica Road north 3 degrees 54 minutes 58 
seconds east a distance of 380.39 feet to the beginning point. 

TRACT NO. 2 contains 0.892 acres, and begins at the point marking the 
intersection of the northern line of the right-of-way of said Sea Island Causeway 
with the eastern line of the right-of-way of said Frederica Road (said point being 
X=746,882.483, Y=431,308.067 according to said Georgia Coordinate System, 
East Zone), and from said beginning point running north 3 degrees 54 minutes 58 
seconds east, along the eastern line of the right-of-way of said Frederica Road, a 
distance of 209.05 feet; thence south 51 degrees 27 minutes 49 seconds east a 
distance of 451.86 feet to the northern line of the right-of-way of said Sea Island 
Causeway, and thence north 78 degrees 46 minutes 46 seconds west, along the 
southern line of the right-of-way of said Sea Island Causeway, a distance of 374.89 
feet to the beginning point. 

DERAIGNMENT OF TITLE – SUBJECT PROPERTY 

12. On or about January 16, 1924, T. L. Cain conveyed to Glynn County a triangular 

tract of real property located in Glynn County, being approximately two or more acres, more or 

less, (the “Original Twitty Park”). The deed memorializing this conveyance (the “Cain Deed”) was 

dated and recorded on January 16, 1924, at Deed Book 3-R, page 15, Glynn County, Georgia, 

records (attached as Exhibit A). 
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13. The Cain Deed created a reverter interest whereby if the Original Twitty Park 

should ever cease to be used for the purpose of a park for the use and benefit of the public then 

title to the same shall revert to T. L. Cain (the “Reverter”). See Exhibit A. 

14. Sometime between January 16, 1924, and April 26, 1982, Glynn County bisected 

the Original Twitty Park by constructing the right-of-way known as Sea Island Road through the 

Original Twitty Park and reshaping it into the present two tracts described in Paragraph 11. Twitty 

Park, as reshaped prior to April 26, 1982, was dedicated by Glynn County as a public park and has 

been used by the public as a park ever since. 

15. On or about April 26, 1982, Glynn County attempted to convey Twitty Park to Sea 

Island Company (“SIC”). The deed memorializing this conveyance (the “Deed to SIC”) was dated 

April 26, 1982, and recorded on April 27, 1982, at Deed Book 23-B, page 609, Glynn County, 

Georgia, records (attached as Exhibit B). The Deed to SIC specifically required the conveyed 

property to “be held by it and them for the uses and purposes set out in a deed from T. L. Cain to 

Grantor [Glynn County] dated January 16, 1924.” SIC expressly accepted the property with the 

understanding that it would “hold and maintain said real property ‘for the purpose of a park for the 

use and benefit of the public’ and for no other purpose.” SIC further accepted the Twitty Park 

property with an obligation to hold and maintain Twitty Park at its own cost and expense. 

16. Twitty Park was purportedly conveyed between additional private entities several 

times after 1982. However, in 2019, this Court held that the 1982 conveyance was prohibited by 

the public trust doctrine. See Order (attached as Exhibit C). The Court held that the 1982 transfer 

was ineffective and that Glynn County remains the fee simple determinable with a possibility of 

reverter owner of Twitty Park. 
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DERAIGNMENT OF TITLE – REVERTER 

17. T. L. Cain, as Grantor in the Cain Deed, was the original owner of the Reverter. 

18. Upon information and belief, T. L. Cain died on or about November 16, 1939.  

19. The Court of Ordinary of Glynn County, Georgia, probated T. L. Cain’s will on or 

about July 19, 1940 (attached as Exhibit D). 

20.  By the terms of his probated will, T. L. Cain left the remainder of his estate, which 

included the Reverter, to his three daughters: Era Cain Williams, Bernice Cain McPherson, and 

Aldora Cain Dunman (the “Three Cain Daughters”). The will was recorded at Will Book H, page 

380, and Book 7, page 203, Glynn County, Georgia, records.  

21. Upon information and belief, the Three Cain Daughters were predeceased by their 

husbands and died intestate, with their interests in the Reverter passing to their heirs, successors, 

and/or beneficiaries.  

22. Upon information and belief, Aldora Cain Dunman had six children: Joyce Ann 

Dunman (deceased), Annie Mae Dunman (deceased), David Arthur Dunman, Thomas Eugene 

Dunman (“Gene Dunman”), Bernice Elizabeth Dunman Brice, and Marshall Wilbur Dunman, III 

(deceased), who are T. L. Cain’s grandchildren. 

23. Ms. Fraser is the owner of Gene Dunman’s interest in Twitty Park pursuant to a 

Quitclaim Deed dated December 9, 2015, and recorded on January 6, 2016, at Deed Book 3531, 

page 456, Glynn County, Georgia, records (attached as Exhibit E). 

24. Upon information and belief, Aldora Cain Dunman’s heirs, except for Gene 

Dunman, reside outside of Georgia or are otherwise unknown. 
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25. Upon information and belief, Bernice Cain McPherson had two children: Eris 

Farmer (“Ms. Farmer”) and Dwight Alexander McPherson (“Dr. McPherson”) (deceased), who 

are T. L. Cain’s grandchildren. 

26. GEC owns Dr. McPherson’s interest in Twitty Park pursuant to a Quitclaim Deed 

dated October 28, 2015, and recorded on January 6, 2016, at Deed Book 3531, page 452, Glynn 

County, Georgia, records (attached as Exhibit F). 

27. Ms. Fraser owns Ms. Farmer’s interest in Twitty Park pursuant to a Quitclaim Deed 

dated January 7, 2016 (attached as Exhibit G). 

28. Upon information and belief, Bernice Cain McPherson has no other known heirs. 

29. Upon information and belief, Era Cain Williams had eight children who are 

deceased, including Theo Williams and Wiley Herbert Williams. 

30. Upon information and belief, Theo Williams had at least three children: Pat 

Williams, Sylvia Williams Biscamp, and Susan Shrode Husisian, who are T. L. Cain’s great-

grandchildren. 

31. Upon information and belief, Wiley Herbert Williams had three children, including 

Plaintiffs Darion Williams and Elizabeth Williams.  

32. Ms. Fraser is the owner of Sylvia Williams Biscamp’s interest in Twitty Park 

pursuant to a Quitclaim Deed dated December 8, 2015, and recorded on January 6, 2016, at Deed 

Book 3531, page 460, Glynn County, Georgia, records (attached as Exhibit H). 

33. Upon information and belief, the remaining heirs of Era Cain Williams are either 

unknown or reside outside of Georgia. 

34. Plaintiffs are common owners of the Reverter along with the other Holders of the 

Reverter. 
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35. Plaintiffs’ interest in the Reverter was determined to be valid property interests in 

Twitty Park by a 2019 Order of this Court. Glynn County was a party to the 2019 Order. 

THE COUNTY’S VIOLATION OF PUBLIC TRUST AND THE  
DEED FROM T. L. CAIN 

36. On or about January 16, 1924, T. L. Cain dedicated the Original Twitty Park as a 

park for the benefit and use of the public by conveying it to Glynn County in accordance with the 

Cain Deed. 

37. Twitty Park includes original-growth live oak trees that were part of the dedication 

of T. L. Cain. The dedication of Twitty Park as a public park was intended to preserve the live oak 

trees for the public’s use and benefit. Should the public no longer use the park, the property with 

the live oak trees is to revert to the owners of the Reverter for their benefit and use.  

38. Beginning on or about January 16, 1924, the citizens of Glynn County and the State 

of Georgia have continuously used Twitty Park as a public park. 

39. The citizens of Glynn County and the State of Georgia have not abandoned Twitty 

Park as a public park.  

40. Glynn County maintained Twitty Park as a public park during the time period 

beginning on or about January 16, 1924, and ending on or about April 26, 1982, except for the 

bisecting of the Original Twitty Park, such maintenance for public use being for a length of time 

in excess of 58 years. 

41. Beginning on or about April 26, 1982, the purported successors of Glynn County 

to Twitty Park, including SIC, SIA, and Propco II, continuously maintained Twitty Park as a public 

park, except for the granting of two private access easements onto and across Twitty Park, such 

maintenance for public use being for a length of time in excess of 33 years.  
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42. Since the Court held that the 1982 transfer was ineffective, Glynn County has 

continuously maintained Twitty Park as a public park. 

43. Plaintiffs are interested in the continued public use and benefit of Twitty Park. 

44. However, Glynn County has recently taken steps to develop a roundabout and other 

roadworks at the intersection of Frederica Road and Sea Island Road (the “Roundabout Project” 

or “Roundabout”). 

45. On or about August 17, 2022, Glynn County held a public meeting whereby Dave 

Austin, Glynn County Public Works and Parks Maintenance Director, presented a conceptual 

drawing prepared by SEI for a roundabout that would invade Twitty Park. Moreover, Glynn 

County misrepresented to the public that it owned Twitty Park in fee simple absolute and was not 

subject to the public trust doctrine, despite this Court’s prior Order.  

46. On June 4, 2026, Glynn County acted on its plans to invade Twitty Park and 

approved a “Utility Relocation Agreement” with Georgia Power (Utility Relocation Agreement 

attached as Exhibit I). 

47. Pursuant to the agreement between Glynn County and Georgia Power Company, 

Georgia Power will remove, relocate, or make certain adjustments to Georgia Power’s existing 

facilities to allow Glynn County to complete the Roundabout Project. The relocation agreement 

must be effectuated within six months of the approval. County Commission Chairman Wayne Neal 

has said to the news media that Glynn County will start work on the roundabout by the end of 2026 

because “all the obstacles are out of the way.” 

48. Exhibit A to the Utility Relocation Agreement illustrates, in detail, the scope of 

Georgia Power’s removal work. If allowed, Georgia Power’s work will devastate Twitty Park. 
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Georgia Power’s utility construction and related easements would cover 40% of the public’s land, 

including numerous 200-year-old oak trees that are enjoyed by the public. See Exh. I. 

49. The Utility Relocation Plan is only the first step of the Roundabout Project. 

Construction of the Roundabout would only further destroy land that this Court held may not be 

disposed of until it “is no longer used by the public or is unsuitable for such use.” See Exh. C. 

50. Glynn County, therefore, has manifested a clear intent to invade Twitty Park 

through the construction of a roundabout and violate the public trust doctrine. 

51. Glynn County acted on this intent by approving the Utility Relocation Agreement 

on June 4, 2026, causing uncertainty about Plaintiffs’ and the public’s rights and interests in Twitty 

Park previously thought to be resolved by this Court’s Order.  

52. The Roundabout invades Twitty Park and requires annexation of much of the same. 

This invasion is concrete and particularized to Twitty Park. 

53. Glynn County is willfully acting to invade Twitty Park despite Georgia law 

mandating that Twitty Park be used as a public park and subject to the public trust doctrine, and 

this Court’s prior Order expressly recognizing and holding the same.  

CLAIM ONE – FIRST REQUEST FOR DECLARATORY JUDGMENT 

54. Plaintiffs restate all foregoing paragraphs of this Complaint.  

55. Plaintiffs are in a position of uncertainty regarding their continued public use and 

benefit of Twitty Park because of actions taken by Glynn County. 

56. T. L. Cain’s dedication of the Original Twitty Park as a public park and the citizens 

of Glynn County and the State of Georgia’s public use of Twitty Park for a length of time of in 

excess of 58 years imposed a public trust upon Twitty Park, whereby Glynn County serves as 

trustee of that public trust for the benefit of the citizens of Glynn County and the State of Georgia. 
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57. Pursuant to O.C.G.A. §§ 44-5-230 and 36-37-1, Twitty Park’s use as a public park 

may not be alienated or abandoned without consent of the citizens of Glynn County and the State 

of Georgia, as beneficiaries of the public trust. 

58. Pursuant to the Court’s prior order, Twitty Park must be preserved as a park for use 

of the public pursuant to the public trust doctrine. See Order. 

59. Glynn County’s actions, including but not limited to its June 4, 2026, act of 

approval of a Utility Relocation Agreement, exceed its lawful authority and are in violation of 

Georgia law, including but not limited to O.C.G.A. § 44-5-230, § 36-37-1, and a lawful order of 

the Superior Court to which Glynn County was a party. 

60. Plaintiffs are entitled to petition this Court for declaratory relief under applicable 

Georgia law, including Ga. Const. art. I, § II, Para. V and O.C.G.A. § 9-4-1 et seq. 

61. Plaintiffs petition this Court to declare that Glynn County may not alienate or 

abandon Twitty Park’s use as a public park under Georgia law, including relocating the utility lines 

as described in the Utility Relocation Agreement, the development of Twitty Park for the 

Roundabout Project, or other roadwork without the approval by referendum of the citizens of 

Glynn County. 

62. This Court found by Order dated May 21, 2026, that a request for the Court to 

declare that the development of the Roundabout Project is a violation of Georgia law and the Cain 

Deed is a “new action for declaratory relief” and has not properly been before the Court prior. See

May 21, 2026 Order, p. 8.  

63. After the Court so declares, Plaintiffs petition this Court to enjoin Glynn County 

from using Twitty Park for any purpose other than a park for the benefit and use of the public.  
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64. Pursuant to O.C.G.A. § 9-5-1 et seq., Plaintiffs request the Court to issue an 

injunction prohibiting Glynn County from developing Twitty Park for a roundabout or any other 

roadwork or for any other private or public use other than a public park, including effectuating the 

Utility Relocation Agreement with Georgia Power Company. 

CLAIM TWO –  SECOND REQUEST FOR DECLARATORY RELIEF FOR 
REVERSION (IN THE ALTERNATIVE) 

65. Plaintiffs restate all foregoing paragraphs of this Complaint. 

66. Plaintiffs are in a position of uncertainty regarding whether the Reverter has 

triggered and Twitty Park is owned in fee simple by Plaintiffs and the John and Jane Does. 

67. Glynn County, through its actions, has manifested an intent and taken action to take 

Twitty Park and use it for a roundabout. 

68. The Roundabout Project impairs the economic, beneficial, and productive uses of 

the entire parcels of Twitty Park. 

69. The Roundabout is not a concurrent use of a small portion of Twitty Park. 

70. Glynn County’s actions caused Twitty Park to revert to Plaintiffs and the John and 

Jane Does. 

71. Plaintiffs request that this Court declare that Twitty Park reverted to Plaintiffs and 

the John and Jane Does.  

WHEREFORE, Plaintiffs request that this Court: 

a. Declare that (i) Glynn County cannot alienate or abandon Twitty Park’s use as a 

public park, including relocation of the existing power lines, or other further development of 

Twitty Park for the Roundabout or other roadwork, without the approval by referendum of the 

citizens of Glynn County, and (ii) Glynn County is obligated to maintain Twitty Park for the 
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public’s use and benefit in accordance with the Cain Deed and the public trust (or in the alternative, 

declare that Twitty Park reverted to the Holders of the Reverter, including Plaintiffs); 

b. Once declared, issue an injunction prohibiting Glynn County from developing 

Twitty Park for a roundabout or any other roadwork or for any other private or public use other 

than a public park (or in the alternative, declare that Twitty Park reverted to the Holders of the 

Reverter, including Plaintiffs); and 

c. Enter any further order, decree, writ, or injunction as is appropriate under the law, 

equity and justice of this case. 

Respectfully submitted this 3rd day of August, 2026. 

BOUHAN FALLIGANT LLP 

/s/ Todd M. Baiad 
TODD M. BAIAD 
Georgia Bar No. 031605 
LUCAS D. BRADLEY 
Georgia State Bar No. 672136 
Attorneys for Plaintiffs

One West Park Ave. (31401) 
P.O. Box 2139  
Savannah, Georgia 31402  
(912) 232-7000 (T)  
(912) 233-8011 (F)  
tmbaiad@bouhan.com 
ldbradley@bouhan.com 
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disV-.noe of thirty (30) feet, thence at right angles a distance of ninety feet to the 

point of beginning on the F,ast line of Street. 

Together with all and singular the rights, members, easements, hereditunents upjur-

."tenanoes and improvements to the same being, belonging or in any appertaining. 

To Have and To Hold the said described premises unto the said parties of the 

second part, their heirs mid assigns, forever in fee simple. 

And the said parties of the first part, for themselves, their heirs, executors and 

administrators will warrant and forever the right and title to the sa id property unto 

the said parties of the second part, their heirs and assigns, against the lawful claims 

of all persons whomsoever. 

In Testimony the Parties of the first part have hereunto set their bondc 

and affixed their seals the day and year first above written. 

Signed, sealed and delivered J, H. Prin 

in the presence of: Jose R. Hermida, (L.S.) 

J. Y'ileox 
Recorded January 16 th 1924 

C. B. Conyers, , / / 
ITotary Public, Glynn County, 3a., J "  
(U.S. Interna.! Revenue $1.00) deputy Clerk. 

STATE OF GEORGIA, CCTJGOT OS GbYHLT. 

THIS IHD21TTOHE, made and entered into on this the 16th day of January, A.3. 1924 

by and between T.L. Cain, of said County and State as party of the first part and the 

County of Giyn.:, in the State of Georgia, as the second party; 

".'ITHB3SETH: That the first purty, for and in consideration of the sum of One Dollar 

cash to him in hand paid and other and valuable consi deration, him hereunto moving 

has granted, bargained, sold and conveyed and by these presents doth grant, bargain, sell 

and convey unto the second party, its successors and assigns, all of the follov/ing described 

property, situate, lying and being in said County and State and on the Island of St. Simons 

therein and described as follows 

A strap of loud approximately 8060 feet in length and being 60 feet in width through 

the high lands and 100 feet through the marsh lands and also a tract of land containing 

approximately two acres more or less; the said property being fully described and identified 

by the attached map, and reference is iiad-to the said map for a more full and ample 

f.escription of the property hereby conveyed. 

The first tract of land is convey ed to the second party for the purpose of right 

of for a road from St. Simons to Long Island; and the second'tract of land is conveyed 

the purpose of park for the use and benefit of the public. 

It is understood and agreed that if the lands should ever cease to be used for 

purposes then the title to the same shall revert to the first p.-jty. 

The first party wa. .-ants the title to said described proper ty unto the second 

party, its successors and assigns, against the claims of himself and of any one claiming 

by, through or under him, but against the claims of none other whomsoever. 

I Whereof, the first I-arty has hereunto set his hand and affixed his seal 

on this the day and year above written. 

Signed, sealed and deliver ed T. L. Cain (L.S.) 

in the presence of: 

A. 0. Townsend 

j Clar ence V. Fryer, 

No tary Public, Glynn County, Ga., (See next page for 



surveyed , 
St Simon-Long island Highway.Located/and under construction by Glynn County,<ia. 
Scale VJ-OOO' December 1923. Yf.H.GS&iling.ilng. 
Redrawn by J.A.31anton,isng.' 24. 

Recorded January ISth 1924 

! 
<C- 

Deputy Clerk. 

STATE GEORGIA. GI.YEi C0U1TTY. 

v Know All Ken These Presents, That Josiah H. Douglass and Jennie H. Douglas*, 

both of s Glynn County, Georgia, acknowledge themselves bound unto Leviis, of said 

Glynn County, Georgia, in the just and full sum of Six Thousand Hollars (§6000.00) for the 

true and faithful payment of which^hey bind themselves, their heirs and legal representati-

subject however to the following conditions,,and that is to-say: 

\7hereas, the said Josiah H. Douglass and Jennie K. Douglass have this day agreed with 

.the said B.F. Lewie to sell and convey to hi m the property hereinafter described, in fee 
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GEORGIA, GLYNN COUNTY. 

A CONVEYANCE, mad* thli April 26 

609 

1982, from 

CLYNN COUNTY, a politic*! »ubdivi«lon of Cha Staea of Oaorgla, 

hereinafter rafecred eo as Grantor, to SEA ISLAND COMPANY, a 

Georgia corporation, domiciled In Glynn County, Georgia, here-

inafter referred to as Grantee, 

W I T N E S S E T H  

For and In exchange of real property this day conveyed 

by Grantee to it. Grantor hereby grants and conveys unto 

Grantee, its successors and assigns, the following described 

real property, to-wit: 

Those two certain lots, tracts or parcels o£ land 
situate, lying and being on St. Simons Island, in the 
25th District, G.M., of Glynn County, Georgia, described 
and identified according to the attached print of a 
plat made for Grantor by George Underwood, 
Associates, Inc., (approved by George P. Underwood, 
Jr., Georgia Registered Land Surveyor No. 1927), as 
follows, to-wits 

TRACT NO. contains 1.100 acres, and begins 
at the point marking the intersection of the eastern 
line of the right-of-way of Frederica Road with the 
southern line of the right-of-way of Sea Island 
Causeway (said point being located at X-746,875.597, 
Y-431,207.484 according to the Georgia Coordinate 
System, nnd from snld beginning point 
running south 78 degrees 46 minutes 46 aeconda cast, 
along the southern line of the right-of-way of said 
Sea Island Causeway, a distance of 510.44 feet; thence 

' 6outh 11 degrees 13 minutes 14 seconds west a dis-
tance of feet; thence along a curve bearing to the 
southwest and'having a radius of 503.69 feet, a dis-
tance of 292.56 feet; thence south 67 degrees 56 
minutes 29 seconds west a distance of-89.80 feet; 
thence along a curve bearing to the south and having 
a radius of 249.60 feet, a distance of 278.94 feet to 
the eastern line of the right-of-way of said Frederica 
Road, and thence.along the eastern line of the right-

' of-way of said Frederica Road north 3 degrees 54 min-
utes 58 seconds east a distance of 380.39 feet to the 
beginning point. 

TRACT HO. 2 contains 0.892 acres, and begins at 
the point narking the intersection of the northern 
line of the right-of-way of said Sea Island Causeway 
with the eastern line of the right-of-way of said 
Frederica Road (said point b£ing X-746,682.483 
Y-431,308.067 according to said Georgia Coordinate 
System, East Zone) , ana from said beginning point 
running north degrees 54 minutes 58 seconds east, . 
along the eastern line of the right-of-way of said 
Frederica Road, a distance of 209.05 feet; thence 
south 51 degrees 27 minutes 49 seconds east a dis- 
tance of 451.86 feet to the northern line of the 
right-of-way of said Sea Island Causeway, and thenc« 
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north 78 degrees 46 minutes 46 seconds west, along 
the southern line of the right-of-way of said Sea 
Island Causeway, a distance of 374.89 feet to the 
beginning point. 

Reference is hereby nade to said plat of survey 
for further description and Identification of said 
real property and for all other purpose*. 

HAVE AND HOLD the real property above described 

and hereby conveyed, together with all and singular the rights, 

members and appurtenances thereunto belonging or in any manner 

Appertaining, unto Grantee, Its successors and assigns, to be 

held by it and then, for the uses and purposes set out In a 

deed from Cain to Grantor dated January 16, 1924, and 

recorded in the public records of Glynn County, Georgia, 

in Deed Book 3-R, page 15, and for none other. Reference is 

hereby made to said deed and to the plat attached thereto, 

and to the record thereof, for a full and complete under-

standing of the limitations upon the uso of sa.ld real property 

aet out therein, and for all other purposes. 

BE UNDERSTOOD, however, that a portion of the real 

property conveyed by said deed was conveyed by said Cain to 

Grantor "for the purpose of a right-of-way from St. Simons 

to I<png Island" and the remainder of said real property 

was conveyed by said Cain to Grantor "for the purpose of 

park for the use and benefit of the public"; that such real 

property has been held and maintained by Grantor for such 

purposes since the date of said deed, except subsequent to 

the date of said deed the two 60-foot shown said plat 

attached to said deed were abandoned, "the road from Sc. 

Sinons to Long Island", now Sea Island, was extended in a 

straight line in a westerly direction through the triangular 

tract shown on said plat, which was restricted in said deed 

"for the purpose of a park", to the public road from 

Frederica to Brunswick shown on said plat, and, since such 

abandonment, said two 60-foot so abandoned have been 

Incorporated in and used and maintained by Grantor, along 

with the remainder of said real property, except the portion 

thereof used for said road extension, "for the purpose of 

Tf f 

* 
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park for and benefit of the public's 

veyance ia made and accepted by Grantee upon under-

"for 

purpose of a park for the use and benefit of the public" and 

for other purpose; that said real property never will be 

used for any residential or commercial purposes; that Grantee, 

own cost and expense, will hold and maintain said real 

property the purpose of a park for the use and benefit 

of the public", without any call or demand upon Grantor for 

contribution; that if Grantee ever should cease hold and 

maintain said real property for purpose above stated, 

title thereto will revert Grantor, and that restriction* 

upon the use of said real property set out in said deed and 

conditions respecting its use by Grantee herein set out shall 

be and are covenants running with the land. 

BE IT FURTHER UNDERSTOOD that heretofore Marc Rankin, 

an experienced real estate appraiser, determined that the value 

of real property this day conveyed by Grantee to Grantor 

'is $129,785.00 and that the value of the real property herein-

above described and hereby conveyed by Grantor Grantee is 

$27,000.00; that the Commissioners of Grantor, are the 

proper authorities of Grantor and are charged with responsi-

bility' of administering Grantor's affairs* in meeting regularly 

assembled on November 5, 1981, reviewed, considered and approved 

such values, agreed the exchange being made is fair one 

(especially since the real property which Grantee is conveying 

to Grantor is needed for the extension of the sewerage system on 

St. Simons Island, Georgia, and the exchange being made involves 

outlay of cash on the part of Grantor) and approved such 

exchange, and that notice of proposed exchange was advertised Js 

in Brunswick News, the officialjorgan of Glynn County, Georgia, 

within six weeks prior said date, and no protest thereto fias 

been filed. 

And Grantor hereby warrants and represents unto Grantee, ; 

% 

its successors and assigns, that between January 

date of the deed from said Cain it, and the date of this 

it has hot made nor has it permitted any use be made of said 
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real property except for the purpose* set out the deed 

Cain to and that no persons have any right to claim 

or may claim that such purposes have been violated by any 

use made of said real property by or for Grantor. 

IN WITNESS WHEREOF, Grantor has signed, sealed and de-

livered those presents, acting by and through Its duly au-

thorlzed officers, and under and pursuant to a resolution 

of its Conmissioners adopted at a regular meeting duly held 

on • 198 on this the day and year first 

above written. 

Signed, sealed and deliv-
ered in the presence of: 

(l.'itnesa) 

Notary Public, 

-lM.% 

<V/'..oT/\r-M.Yv=. 
ity 'notarial Commission 

Chairman of Commissioners 

of Glynn County, Georgia. 

ATTESTj, 

Its Clark 

«r . 
:> v V* 
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!Racordad this day of April, 1982, by 
Marvin Hiflhpmith, Clark of Superior Court/ olynn county, Oaof 
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FAX 9126385183 STUTTERING FOUNDATION 0002/001 

GEORGIA, COUNTY* 

If Krs. Llllier Cain, of 3t* Simons Island, 

in ^ilynn County, ueorgis* the widow of Gain, 

deceased, do hereby acknowledge due and lawful ser-

vice of the petition of Arthur Cain, a son of said 

T« L* Cain, deceased, for probate in solemn form of 

the writing referred to therein purporting to be 

the last will and testament of my deceased husband* 

I also acknowledge due and lawful service of the 

order and citation attached to said petition. 

And I hereby acknowledge that the v^iting at-

tached to said petition purporting to be the last 

will and testament of my deceased husband, is in 

hi s last will and testaraent, and I hereby con-

sent to the probate of said will in solemn form 

as his last will and testament, and to the appoint-

ment of said Arthur Cain, as administrator with 

said will annexed. 

Witness my hand and seal this July ,1940* 

in the presence of: 

notary public," ̂ lyJin County, 
orgia. 



/2015 7:45 AM FAX 91263S5183 
STUTTERING FOUNDATION 

0003/0012 

, COUNTY ovctm% 

I, Cain, of said Sta te and Cou nty* bci nE s ound and disponing 

m emory, do this will he reby revoking 

ell others I hnvo heretofore mado» 

Item 1. 

will d esire that bo iw C hristain-like manner 

suitable to condition station iw life, the place d etails Igbvq 

ay hereinafter named-

11. 
M 

will and desire all of my debts as aoon es rany 

p racticable after my death. 

Item 111 

If the time my death, the FUrniture a furniture 

operated be in operation owned i n 

wish d esire i&ecutor hereinafter named immediate charge -

thereof operate the " 03 Coins until as in his discretion, 

it cfn bo pr ofitably advantageously. He is ut liberty soil the oithor 

publicly or privately for cash o r terms satisfactory h i a the pr oceeds 

sale shall assets of my estate for distribution herein after set forth* 

It IV, 

If at time ay death there any roal me, my executor 

hereinafter named shell take immediate charge thereof the until such time 

©s his discretion pr ofitable advantageously. He liborty to 

sell the same publicly or p rivately torma satisfactory to him execute 

titles thereto- the proceeds such shall become ascots of my for dis-

tribution os hereinafter forth. 

V, 

I will, bequeath d eviao wife Lillio «t the time 

death the sum of ONE DOLLARS b y my Executor hereinafter 

63 p racticable after death. 
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VI. 

I bftq u^th devirc 

oonord Hoyt Villi© FIPTT DOLLARS 

Sccutor us soon as p racticable ̂ ftor dosth. 

will bequeath my CMw, 

Aidora tho O NE HIRERS) DC LIARS EACH be my 

Executor heroinaf ter practicable donth, 

IT.KMV111, 

I will devj to d^u^h ters Mrs. Hxgms , ^srnico Oin, 

Aldora remainder estate wh&n into 

ay Executor shore end share alike. 

U. . 

I constitute p Executor my 

and test ament» exp ressly hi a powor such Administer ray 

estate in with the of will fron giving 

returns thereof yocrly the Ordinary C ounty- Wo shall 

hovavor if inventory of my 

'md the with tho Ordinary jaunty I cxarosaly Ter rs 

heroin steted the to or 

or 1 or ,:ihe 

order f or It hni^rry direction fcll 

p:ifflots l'f: :?oiivor Ujfl cn c: ;'nh 'fii.'rtiV'U t^d ce 

* c./:'iro:;::;ly :„lit'hor"tOd gI'.oi;" :it he nt-jcei'^s.:'y ho••ro'^ c y fO1* h0 

of 0 or af.ourity or jc: 1, 0.he 

hy thw of -;ourt d 0 »;£— ; ,ri c to 

f t.ir.e Tor fc po ic, c^^ott11 :  ^ r;;uch h .Gr--;f 

T'Ci":.f:iblt: ..;rr 'Cr hv oircuaiu t'.'i: 
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l:y V/eou tu, II th T ru/iflw:i ck IVr.k 

T'ruct Co rr.nn^y n nd d rnw u; or. thU'i ghflil k o yu.^, by chttct 

operutin,", f.ho ad '>ir: Furrii a 1 

by ho o nerft t&d c ji*ih may unari.orly 

to k tcj.n £ bo pf>id if 

basinou:-; v id ecu t d r^rooorty yold 

Ijut nyid 

bequuiit sU© 

fiiftnedt rfjy 1 a^d by bin r-nd 

of the undirr^itfued, nfitaes 

in of sajd ha had si^rir-d 

ard Rt S;i£c.Uil ir:^ o n esencti cfich 

f dfiy of 

apert this hen 
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GBOKGIA., COUNTY, 

TO Oi^I'^HY' '7LYNN COUNTY, GEORGIA, 

TO V. JV~ ^-Z 

The petition of Arthur Cain, a resident of Glynn 

County, Oeoryia, respectfully shows: 

1 *-T• L* C&in, lata of said County, diad testate 

on November 16 1939, owning valuable real and 

personal property in said tft&te* 

w ill of said testator, dated .'ebrup.ry 12, 

1936, is herewith presented to the Court. 

3*-John Ho ore, a resident of said County, is 

named executor of said will, for reasons best 

known to him, he declined to accept the obliga-

tion and has refused to act as ouch executor, nis 

written refusal is herewith presented to the Court* 

4.-Petitioner shows that the following named per-

sons are the next of and are all of the heirs at 

law of saiu testator, to-wit: 

Mrs. Lillier Cain, his widow, who resides on 

Sim ons Island, in j-lynn County, Georgia; 

Arthur Cain, a son, and petitioner, resid es 

on -Jtm Simons Island, in County, 0- eort~ia; 

Leonard Cain, a son, who resides at Is-

land# in Brevard County, .loridaj 

Verlon Gain, a son, who resides at Cocoa, in 

Brevard County, Florida? 

I*ester Cain, a son, who rosiuea at Cocoa, in 

3revard County, Florida; 

hoyt Cain, a son, resid es at Jacksonville,. 

in JJuv&l County, I^lo.rida* 

i ' . « S i . ,  
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Willie Cain, a son, who resides at Cocoa, in 

Erevard County, 'Florida; 

Mrs. Era Cain ".Villiams, a daughter, who resides 

at Port Arthur, in Jefferson County, nexas; 

.Sirs* Sernica Cain a daughter, who re-

sides at in uade County, Florida; and 

lira- Al&ora Cain Gunman, a daughter, who resides 

at hollywood, in Broward County, Florida. 

^•-baid testator left no dependents of a deceased 

child or children surviving him. 

o#-All of the heirs at of said testator named 

above are of full a^e and laboring; under no disabil-

ity. 

7.-Petitioner herewith presents consent signed 

all. of the other heirs of said testator request-

ing this Court to appoint him administrator with the 

will annexed of said testator. The consent also con-

tains a stipulation that petitioner 3ha.ll be relieved 

giving any bond as.such administrator, or of mak-

ing any inventory or appraisement of the estate of 

said testator, of any re turn of any kind 

to this Court, all which is in accordance with 

the terms of said will. 

^•-Petitioner alleges that the said will is the 

true last will of said testator, and there are 

no codicils thereto. 

IT 

- That said will be proved in solemn form and 

admitted to record as required by law as the last will 

and testament of X. L. Cain, deceased; 
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- That citation issue and served as nro-

vided law upon all of next of and heirs 

at law of said testator, ana upon all persons inter-

ested to show cause, if any they can, why said will 

should not prov ed in solemn form and admitted to 

record as the last will and testament of said testa-

tor, and why petitioner should not appoint ed as 

administrator thereof; and 

-That upon proof of said will and of its ad-

mission to record in solemn form, letters of admin-

istration with said will annexed issued t o him in 

accordance with the law governing such matters* 

Respectfully submitted 

Petitioner., 
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-3-

GEGRGIA, GLYOT COUNTY. 

Personally appeared "before the undersigned 

Arthur Cain, to well k now, who having "been 

I'irst du ly swornt deposes and says on oath that 

he is the petitioner in the foregoing petition, 

that he has read the sa&e 7 and that the state-

ments therein contained ar© true as-he verily 

lieves. 

/> 

v 

Sworn to and subscribed, 
"before we this 
1940: 

ifotary public, "filyhn 
County, (jeorgia. 
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7 

I 

i 

GEORGIA, G-LYOT COUNTY, 

I, John a* Hoore, saia County, named ay exe-

cutor in the within writing purporting to the 

last ;ill and te ytt.uient of L* Cain, late of 

said County, deceased* do hereby re£use to qualify 

and serve as such and do he re renounce completely 

and forevetf any and all right which I may have un-

der said writing to act as executor thereof. 

Dated at Brunswick, in C-lynn County, Georgia, 

this June 1940-
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TO THR HGNOR//nLTi DART, 0RDI>":4RY 3AIL 

COUNTY: 

We, Mrs. Lillier A- Cain, the widow, or St. Simons 

Island, Georgia; Leonard Cain, a son, of Merritt Is-

land, in Brevard County, Florida; Verlon Cain, a son, 

of Cocoa, Florida5 Hoyt Cain, a son of Jacksonville, 

^'loridci; Willie Cain, a sun, of C ocoa, Florida; Lester 

Cain, a son of Cocoa, Florida; Mrs- Era Cain Williams, 

a daughter, of lort Arthur Texas; Be rnice Cain 

lucPherson, a daughter, of Iv;iami, Florida, and 

Aldora Cain D.umian, a daughter, of Hollywood, 

who together with Arthur Cain, are the only heirs at 

law of X- Cain, deceased, who died testate on gov-

16 1939, a resident of Glynn County, Geor-

gia, hereby join in the foregoing petition by said 

Arthur Cain, for his appointment as administrator with 

the will annexed of x. 1# Cain, deceased, and request 

that the petition be granted and that he be appointed 

as prayed therein# 

We further a^-ree that said .Arthur Cain shall be 

relieved of giving any bond as such administrator, 

of making any inventory or appraisement of the estate 

of said testator, and of any returns of any 

kind to the Court of Ordinary of said County# 

Datea as of June 22, 1940* 
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April 20, 2026 

Jason Hartman, Division Manager 

Glynn County Engineering Services 

4145 Norwich Street Ext. 

Brunswick, Georgia 31520 

RE:  PI# L11709 

SEA ISLAND @ FREDERICA ROUNDABOUT 

Mr. Hartman, 

Attached is a cop of the New Relocation Agreement between Georgia Power Company and Glynn County for the above 

referenced project. 

Please sign and return to the email address below: 

Georgia Power Company 

Attn: Jalexis Susana 

X2jsusan@southernco.com 

After they have been executed by Georgia Power Company we will mail you a copy. 

Both the total estimated cost for relocation and the Payment Amount are valid only for a period of one (1) year following the 

date set forth on the enclosed estimate.  Further, Georgia Power will not commence any work unless, the County executes and 

returns the enclosed Relocation Agreement and authorizes commencement of the work. Work must commence within 6 months 

of the executed relocation agreement.  

If you have any questions, please contact Tim Nipper at 478-451-7044. 

Sincerely, 

Jalexis Susana 

X2jsusan@southernco.com 

Attachments  



Please sign the agreement and send the electronic copy to the email 

address below: 

Jalexis Susana (x2jsusan@southernco.com) 

After the agreement has been executed by Georgia Power Company, 

we will email a copy to you for your records. 

Please remit any payments to the address below: 

Georgia Power Company 

96 Annex 

Atlanta, GA 30396-0001 

(Attn: Salanda Westry) 

Please reference the invoice and or PI# number on the check.
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UTILITY RELOCATION AGREEMENT 

PROJECT NAME:  SEA ISLAND @ FREDERICA ROUNDABOUT 

PROJECT NUMBER: L11709 

GDOT PROJECT NUMBER: 

THIS AGREEMENT is made and entered into as of the ____day of _________, 20__, by 
and between GLYNN COUNTY, State of Georgia (hereinafter referred to as the “County”), and
GEORGIA POWER COMPANY (hereinafter referred to as the “Company”). This Agreement
may refer to either County or Company, or both, as a "Party" or "Parties.”

W I T N E S S E T H : 

WHEREAS, the County proposes under the above written Project to construct SEA 
ISLAND @ FREDERICA ROUNDABOUT (hereinafter referred to as the “Project”); and

WHEREAS, due to the construction of the Project, it will become necessary for the 
Company to remove, relocate or make certain adjustments to the Company’s existing facilities
(such facilities, including but not limited to overhead and underground electric transmission, 
distribution and communication lines, towers, frames, poles, facilities, wires, transformers, service 
pedestals, apparatus, manholes, conduits, fixtures, appliances, cables, protective wires and devices 
all being hereinafter referred to collectively as the “Facilities” or individually as the “Facility”);
and 

WHEREAS, the Company, as hereinafter provided, may assert that it has certain property 
interests and rights and utilized such property interests and rights for the placement of its Facilities 
prior in time to County’s acquisition of the road right(s)-of-way, all as involved in said Project; 
and 

NOW, THEREFORE, in consideration of the promises and the mutual covenants of the 
Parties hereinafter set forth and other good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged by the Parties, the Parties agree as follows: 

Section 1 THE WORK 

1.1 Company Facilities 

Company, with its regular construction or maintenance crews and personnel, at its standard 
schedule of wages and working hours (as may be applicable from time to time during the term of 
this Agreement), and working in accordance with the terms of its agreements with such employees, 
will remove, relocate or make adjustments to its Facilities in accordance with the scope of work 
and Estimate (defined below) attached hereto as Exhibit “A” and incorporated herein by reference 
(the “Work”). Company shall make all technical decisions concerning the Work and may elect to 
contract any portion of the Work.  



2 
PI L11709 

1.2 Road Right-of-Way

Prior to Company commencing the Work, County will provide written assurances to 
Company that it has acquired the necessary new road right-of-way (including information on the 
property rights acquired). 

1.3 Traffic Control 

Company shall make a reasonable effort to provide signing and other traffic control 
measures during the Work, in accordance with PART VI of the U. S. Department of Transportation 
Manual on Uniform Traffic Control Devices, current edition, all at the expense of the County. 

Section 2 COSTS AND PAYMENT

2.1 Compensable Property Interests.  

Company shall perform the Work in accordance with the estimate attached hereto as 
Exhibit “A” and incorporated herein by reference (the “Total Estimate”). The total amount of the
Total Estimate is ONE MILLION TWO HUNDRED EIGHTY-SEVEN THOUSAND AND 
SEVEN HUNDRED THIRTY-EIGHT Dollars ($1,287,738.00).  The amount of the Total Estimate 
that corresponds to Company’s claim that it has compensable property interests with respect to the
Project (the “Reimbursement Claim”) is ONE MILLION TWO HUNDRED EIGHTY-SEVEN 
THOUSAND AND SEVEN HUNDRED THIRTY-EIGHT Dollars ($1,287,738.00), otherwise 
reflected as   ONE HUNDRED  percent (100%) of the Total Estimate.  The Reimbursement 
Claim is limited to: (a) the costs of removing, relocating or adjusting those Facilities which are 
physically in place and in conflict with the proposed construction and/or maintenance; (b) where 
replacement is necessary, the costs of replacement in kind, and any improvements or betterments 
made necessary by the proposed construction and/or maintenance; and (c) the costs incurred in 
acquiring additional easements or private rights-of-way, including without limitation easements 
for lines, access, tree trimming, guy wires, anchors and other devices, appliances and other 
equipment, and any and all other such easements and property rights as may be reasonably 
necessary for the Company’s installation, operation and maintenance of its Facilities (collectively,
the “Relocation Costs”).

The cost of any improvements or betterments that are not made necessary by the proposed 
construction or maintenance shall not be subject to the percentage split contemplated above.  Such 
costs shall be paid as follows:  (a) the costs of any improvements or betterments of a Facility being 
made solely at Company’s option (and not being made necessary by the proposed construction
and/or maintenance) shall be fully paid by Company; and (b)  the costs of any improvements or 
betterments of a Facility being made solely at County’s request (and not being made necessary by
the proposed construction and/or maintenance) shall be fully paid by County.   

Upon completion by Company of the Work and subject to determination of Company’s
Prior Rights Claim in accordance with Sections 3 and 4 below, County will pay Company a sum 
equal to the lesser of (a) ONE MILLION TWO HUNDRED EIGHTY-SEVEN THOUSAND 
AND SEVEN HUNDRED THIRTY-EIGHT Dollars ($1,287,738.00), otherwise reflected as   
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ONE HUNDRED  percent (100%) of the Total Estimate and representing the aforementioned 
Reimbursement Claim, or (b) the corresponding percentage of actual Relocation Costs 
representing Company’s compensable property interests with respect to the Project.  County will 
also pay Company for the costs of any improvements or betterments of a Facility being made 
solely at County’s request and not being made necessary by the proposed construction and/or 
maintenance.   

2.2 Progress Payments 

If Company chooses to submit invoices for progress payments, County will pay same 
within thirty (30) days from receipt of the invoice, subject to Verification (as defined below) 
thereof by the County.  Upon completion of the Work, Company shall submit a final bill to County 
and County shall make a final payment within thirty (30) days from receipt of the final bill, subject 
to Verification thereof by the County. 

2.3 Change in Scope 

In the event there is a change in the Project, including without limitation a change in scope, 
design, plans, service, property interests to be acquired, engineering or costs, due to either (a) 
events or circumstances beyond Company’s reasonable control, or (b) County’s request, the Parties
will negotiate in good faith a mutually acceptable agreement or amendment to this Agreement, in 
writing, to address such change and any increase in costs above those set forth in the Estimate.   

Section 3 DETERMINATION OF COMPENSABLE PROPERTY INTEREST

3.1 If Company determines it has compensable property interests with respect to the 
Project, Company will submit a Reimbursement Claim.  The Parties agree that they will in good 
faith share non-privileged information with each other related to the issue of prior rights for the 
Project.  If County determines that Company’s evidence is insufficient to make a determination as
to Company’s compensable property interests and the percentage of the Relocation Costs to be
paid by Company based upon such compensable property interests, County will provide Company 
with a written basis for such insufficiency and request that Company provide additional 
information.  County will make a determination as to any asserted Reimbursement Claim before 
the earlier of: (a) the date that is thirty (30) days after receipt of the Reimbursement Claim; and (b) 
the date on which Company needs to commence the Work in order to prevent a Project delay (the 
“Commencement Date”).

3.2 In the event that a determination cannot reasonably be made prior to the 
Commencement Date, provided that County certifies in writing to Company that the Project is 
time-sensitive due to construction scheduling with the possibility of damages for delay, safety 
concerns, or critical funding deadlines, Company will commence the Work without a written 
determination having been made. In such case, the Party’s rights, claims and defenses with regard
to the issue of compensable property interests and prior rights will not be waived or affected in 
any manner.  If County does not thereafter make a determination regarding the Reimbursement 
Claim within six (6) months from the date of County’s receipt of same, the Reimbursement  Claim 
will be deemed approved by County.   
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Section 4    DISPUTE RESOLUTION 

4.1 Disagreement 

If Company disagrees with County’s determination with regard to the Reimbursement 
Claim and the Parties are unable to settle the issue through informal negotiations, then, at the 
request of either Party, the Parties agree to escalate the matter pursuant to Section 4.2 below. 

4.2 Dispute Notice 

Except as otherwise set forth in this Agreement, any controversy or claim arising out of or 
relating to this Agreement, or the breach thereof, will be settled:  (a)  first, by good faith efforts to 
reach mutual agreement of the Parties; and (b) second, if mutual agreement is not reached within 
thirty (30) calendar days of a written request by a Party to resolve the controversy or claim (the 
“Dispute Notice”), each of the Parties will appoint a designated representative who has authority
to settle the dispute (or who has authority to recommend to the governing body of such Party a 
settlement of the dispute) and who is at a higher level of management than the persons with direct 
responsibility for administration of this Agreement. The designated representatives will meet as 
often as they reasonably deem necessary in order to discuss the dispute and negotiate in good faith 
in an effort to resolve such dispute. The specific format for such discussions will be left to the 
discretion of the designated representatives, provided, however, that all reasonable requests for 
relevant information made by one Party to the other Party will be honored if such information is 
reasonably available. If within sixty (60) days after issuance of a Dispute Notice (a) the Parties are 
unable to resolve issues related to the dispute, or (b) County fails to approve any tentative 
agreement reached, the Parties agree to participate in confidential, non-binding mediation pursuant 
to Section 4.3 below, it being understood, however, that nothing herein will diminish or relieve 
either Party of its rights or obligations under this Section 4. 

4.3 Mediation 

If the Parties are unable to resolve a dispute through informal negotiations or pursuant to 
Section 4.2, the Parties agree to participate in confidential, non-binding mediation by an impartial, 
third party mediator mutually agreed upon by the Parties, at a mutually convenient location.  The 
Parties agree that a potential mediator’s experience in prior rights and real estate law will be 
relevant factors in selecting a mediator.  In the event the Parties are unable to agree on a third party 
mediator within ninety (90) days of issuance of the Dispute Notice, each Party shall designate a 
mediation representative, and the two mediator representatives shall in good faith select a third 
party mediator. Each Party shall be responsible for its own attorneys’ fees and expenses and for 
providing its own information and documentation applicable to the dispute to the mediator.  All 
other agreed upon costs of the mediation will be apportioned equally to each Party.  Any dispute 
not resolved by negotiation, escalation or mediation may then be submitted to a court of competent 
jurisdiction, and either Party may invoke any remedies at law or in equity.  Nothing contained 
herein, however, will preclude the Parties from first seeking temporary injunctive or other 
equitable relief.  The Parties agree that any statute of limitations, equity or other time-based periods 
shall be tolled as of and from the date of the Dispute Notice until a complaint, if any, is filed. 
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Section 5   VERIFICATION 

5.1 Material Discrepancy   

For purposes of this Section 5, “Verification” means that County has reasonably 
determined that there is a material discrepancy between Company’s invoiced charges and County’s
calculation of charges owed, which invoiced charges are subject to a bona fide dispute; provided, 
however, County agrees to provide the Company with written notice, including supporting 
documentation, illustrating the basis for such bona fide dispute, within sixty (60) days of receipt 
of the invoice in dispute.  Should County fail to provide such documentation within the specified 
time period, County must pay the disputed amount.  County must pay any undisputed portion of 
the invoice total within thirty (30) days after its receipt of the invoice.  County must pay any 
disputed portion of the invoice total within thirty (30) days of the date the dispute is resolved, to 
the extent the dispute is resolved in favor of Company. 

5.2 Audit 

At any time within thirty-six (36) months after the date of final payment, County, at its sole 
expense, may audit the non-privileged cost records, support documentation and accounts of 
Company pertaining to this Project to solely assess the accuracy of the invoices submitted by 
Company and notify Company of any amount of any unallowable expenditure made in the final 
payment under this Agreement, or, if no unallowable expenditure is found, notify Company of that 
fact in writing.  Any such audit will be conducted by representatives of County or, if applicable, 
the Georgia Department of Transportation or the Federal Highway Administration, after 
reasonable advance written notice to Company and during regular business hours at the offices of 
Company in a manner that does not unreasonably interfere with Company’s business activities and
subject to Company’s reasonable security requirements. As a prerequisite to conducting such audit,
County or, if applicable, the Georgia Department of Transportation or the Federal Highway 
Administration, will sign Company’s Nondisclosure Agreement. Company may redact from its
records provided to County information that is confidential and irrelevant to the purposes of the 
audit. Company will reasonably cooperate in any such audit, providing access to Company records 
that are reasonably necessary to enable County to test the accuracy of the invoices to which the 
audit pertains, provided that County or, if applicable, the Georgia Department of Transportation 
or the Federal Highway Administration, may only review, but not copy, such records.    If 
Company agrees with the audit results and does not pay any such bill within ninety (90) days of 
receipt of the bill from County (based on the mutually agreed upon audit results), County may set 
off the amount of such bill against the amounts owed Company on any then-current contract 
between Company and County.    If, following the audit, the Parties are unable to resolve any 
dispute concerning the results of the audit through informal negotiation, the provisions of Sections 
4.2 and 4.3 will govern the resolution of the dispute. County may not perform an audit pursuant to 
this Agreement more frequently than once per calendar year and may not conduct audits twice 
within any six (6) months. 
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Section 6 COUNTY AS PARTY 

County acknowledges that this Agreement is “proprietary” in nature under applicable
Georgia law, as permitted by O.C.G.A. § 36-60-13(j), and not “governmental” or “legislative,” as
prohibited by O.C.G.A. § 36-30-3(a).  County further represents and warrants that this Agreement 
will comply with all applicable laws concerning County actions and approvals and execution of 
binding agreements.  County covenants to undertake all actions necessary to bind County. 

Section 7      COMMENCEMENT AND TERMINATION CONDITIONS  

Company is not obligated to commence the Work until Parties agree on the removal, relocation 
and/or adjustment to Company’s facilities required by the Project. If County fails to authorize 
commencement of the Work by April 20, 2027, Company will have no obligation to begin the 
Work and may terminate this Agreement without penalty by providing County with notice in 
writing.  If County fails to sign and return this Agreement to Company April 20, 2027, any offer 
made by Company pursuant to the Agreement is automatically revoked and the agreement is void 
and of no effect.    

Section 8  MISCELLANEOUS PROVISIONS 

Duplicate originals of this Agreement will be executed, each of which will be deemed an 
original but both of which together will constitute one and the same instrument.  This Agreement 
may be modified only by an amendment executed in writing by a duly authorized representative 
for each Party.  This Agreement contains the entire agreement of the Parties, and all prior oral 
agreements are superseded and integrated into this Agreement.  This Agreement will be governed 
by and construed in accordance with the laws of the State of Georgia.   This Agreement shall 
accrue to the benefit of and be binding upon the successors and assigns of the Parties.  The Parties 
agree that this Agreement shall be deemed to have been executed in Georgia. 

[SIGNATURES ON THE FOLLOWING PAGE]  
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IN WITNESS WHEREOF, the Parties have executed this Contract in four (4) 
counterparts, each of which shall be deemed an original in the year and day first above mentioned. 

ATTEST:  

By: 

Title: 

Witness: 

Notary: 

(SEAL) 

 GLYNN County, GEORGIA 

By: ________________________________ 

        Chairman, Board of Commissioners 

(SEAL) 

Approved as to Form by: 

________________________________________ 

 Glynn County Department of Transportation 

Recorded on the Minutes of the County Commission at Minute Book ____, Page______. 

ATTEST:  

By: 

Title: 

Witness: 

Notary: 

(SEAL) 

GEORGIA POWER COMPANY 

By: ________________________________ 

Date: ______________________________ 

[Give proper title of each person executing Agreement.  Attach seal as required.]



DOT Prior Rights Research November 9, 2022 
Glynn County Prepared by GPC Land Research 
LIMS Task ID: 3032772 

PI# L11709 –  Sea Island at Frederica Road Roundabout  

Based on construction plans bearing a file date of October 18, 2022 research for PI# L11709, a project in Glynn 
County for road relocation - Intersection is complete; a summary of the findings appears below and in the 
following table.  

The subject area is situated in Georgia Militia District 25, 1606 in Glynn County.  Glynn County subject area is 
located in Sea Island, Georgia. 

Sources reviewed for this report include Georgia Power Company’s Land Information Management System 
database, the State of Georgia Superior Court Clerks’ Cooperative Authority, Glynn County Georgia Tax 
Assessor’s website and Georgia Department of Transportation website.  

Transmission: 

Brunswick 098138 – East Beach 115kV Transmission Line runs parallel to Sea Island Road with the distribution 
lines underbuilt. In 1966, Georgia Power Company began construction of the Sea Island Transmission Line and 
acquired easements from affected private property owners (Map H173-4, sheets 1,2).  In 1984, the Frederica 
Transmission Tap Line was constructed along Frederica Road.  

Distribution: Distribution Base Map: 1317-0346, 1320-0346 

In 1954, Georgia Power Company began acquiring easements in subject area to construct the Brunswick –
St. Simons 44kV distribution line along Sea Island Road. In the 1990s to 2017, GPC continued acquiring 
easements from affected private property owners.

Road rights-of-way:  

In 1965, land for a road right-of-way of 100 feet for subject area was acquired by the State Highway Department 
of Georgia to build Federal (State) Project S-1550 (1), Sea Island Road (plan Sheet 7). No evidence was found 

that indicates the State of Georgia or Glynn County acquired any road right-of-way or right of way easements 

prior to the placement of Georgia Power’s facilities and acquiring easements in the project area.

Conclusion:

Expenses associated with PI# L11709 incurred by Georgia Power Company are compensable as noted in the 
location table below:   

JLW 



2 

GLYNN COUNTY 

Brunswick 098138 – East Beach 115KV TL  

PI # L11709 

November 9, 2022 

Transmission 
Str. # C
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Comments 

Brunswick 098138 – East Beach 115kV  

Frederica Road 

A1 X  The Sea Island Company (PSN 131790, 1966) 

1 X  The Sea Island Company (PSN 131790, 1966) 

2 X  The Sea Island Company (PSN 131790, 1966) 

3 X  The Sea Island Company (PSN 131790, 1966) 

4 X  The Sea Island Company (PSN 131790, 1966) 

                                                 Sea Island Road 

18 X  The Sea Island Company (PSN 131790, 1966) 

19 X  The Sea Island Company (PSN 131790, 1966) 

20 X  The Sea Island Company (PSN 131790, 1966) 

21 X  The Sea Island Company (PSN 131790, 1966) 

22 X  The Sea Island Company (PSN 131790, 1966) 

23 X  The Sea Island Company (PSN 131790, 1966) 

24 X  The Sea Island Company (PSN 131790, 1966) 

25 X  The Sea Island Company (PSN 131790, 1966) 

26 X  The Sea Island Company (PSN 131790, 1966) 

27 X  The Sea Island Company (PSN 131790, 1966) 

28 X  The Sea Island Company (PSN 131790, 1966) 
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GLYNN COUNTY 

Sea Island at Frederica Road Roundabout – (DIST) 

PI # L11709 

November 9, 2022 

Work 
Loc. # C
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SHT# 001                               Sea Island Road 

1 X  Glynn County (PSN 131805, 1954) 

1.5 X  JLV-Vasi, LLC, Shops at Market Street (PSN 604202. 2013) 

2 X  Glynn County (PSN 131805, 1954)

3 X  Glynn County (PSN 131805, 1954) 

4 X  Glynn County (PSN 131805, 1954) 

4,5 X  Sea Island Company (PSN 429946, 1994)

SHT# 002                               Frederica Road @ Plantation Way (North of Sea Island Road) 

5 X Glynn County (PSN 131805, 1954) 

6 X Glynn County (PSN 131805, 1954) 

6.5 X JLV-VASI, LLC (PSN 624442, 2017) 

7 X Glynn County (PSN 131805, 1954) 

8 X Glynn County (PSN 131805, 1954) 

8.5 X JLV-VASI, LLC (PSN 624442, 2017)

9 X Glynn County (PSN 131805, 1954) 

10 X Off road right-of-way 

11 X Foreign pole 

SHT# 003                               Sea Island Road @ Stable St 

12 X  CVS 4337 GA,  L..L.C.(PSN 591968, 2011) 

13 X  JLV-Vasi, LLC, Shops at Market Street (PSN 604202. 2013) 

13.5 X  JLV-Vasi, LLC, Shops at Market Street (PSN 604202. 2013) 

13.6 X  JLV-Vasi, LLC, Shops at Market Street (PSN 604202. 2013) 

14 X  Sea Island Company (PSN 429946, 1994) 

14.5 X  Sea Island Company (PSN 429946, 1994) 

SHT# 004                               Sea Island Road

15 X  Glynn County (PSN 131805, 1954)

15.5 X  Sea Island Company, Lake Cottages (PSN 569630, 2007) 

16 X Glynn County (PSN 131805, 1954) 

17 X Sea Island Company, Lake Cottages (PSN 569630, 2007) 

18 X Sea Island Company, Lake Cottages (PSN 569630, 2007)

SHT# 005                               Frederica Road ( South of Sea Island Road)

19 X Glynn County (PSN 131805, 1954) 

20 X Glynn County (PSN 131805, 1954) 

20.5 X Sea Island Company (PSN 429946, 1994) 

21 X Glynn County (PSN 131805, 1954)

22 X Sea Island Company, Lake Cottages (PSN 569630, 2007) 
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CERTIFICATE OF SERVICE 

This is to certify that I have on this day served the foregoing upon all parties in this case in 

accordance with the Odyssey e-filing system which automatically serves all parties and counsel of 

record. 

This 3rd day of August, 2026. 

BOUHAN FALLIGANT LLP 

/s/ Todd M. Baiad
TODD M. BAIAD 
Georgia Bar No. 031605 
LUCAS D. BRADLEY 
Georgia Bar No. 672136 
Attorneys for Plaintiffs 

One West Park Ave. (31401) 
P.O. Box 2139  
Savannah, Georgia 31402  
(912) 232-7000 (T)  
(912) 233-8011 (F)  
tmbaiad@bouhan.com 
ldbradley@bouhan.com


