
1 
 

IN THE SUPERIOR COURT OF GLYNN COUNTY 
STATE OF GEORGIA 

 
THE GLYNN ENVIRONMENTAL COALITION, INC. * 
and JANE FRASER,      * 
        *  
 Plaintiffs,      *  
        * 
v.        * Case No. _________________1 
        * 
SIA PROPCO II, LLC,     * 
COUNTY OF GLYNN, GEORGIA, and   * 
JOHN AND JANE DOES     * 
 Defendants.      *  
______________________________________________________________________________ 
 

PLAINTIFFS’ MOTION FOR POST-JUDGMENT CONTEMPT 
AND BRIEF IN SUPPORT 

______________________________________________________________________________ 
 
 The Glynn Environmental Coalition, Inc., and Jane Fraser (collectively, “Plaintiffs”) sub-

mit this brief in support of their Motion for Post-Judgment Contempt.  Plaintiffs bring this Motion 

against Glynn County, Georgia (“Glynn County”) and John and Jane Does (collectively, the “De-

fendants”), for the County’s ongoing efforts to construct a roundabout in violation of the Court’s 

Final Order.  Plaintiffs respectfully request that the Court grant their Motion and award Plaintiffs 

appropriate relief for the following reasons: 

I. BACKGROUND 

 Glynn County is once again attempting to impermissibly encroach on Twitty Park to create 

a roundabout or other roadworks at the corner of Sea Island Road and Frederica Road.  That effort 

 
1 This contempt action is based on a violation of the Court’s Final Order in prior civil action number CE16-00025-
063, a copy of which Plaintiffs attach to this Motion as Exhibit 1.  Although “a motion to hold a party in contempt is 
not a new civil action[,]” Cook v. Smith, 288 Ga. 409, 412, (2010) (quotation omitted), Uniform Superior Court Rule 
39.2 and O.C.G.A. § 15-6-61(a)(4)(A) nevertheless require the Superior Court Clerk to assign a new docket number 
to Plaintiffs’ Motion for Post-Judgment Contempt.  See Cowart v. Ga. Power Co., 362 Ga. App. 574, 580 (2022).  
And because this Motion is not a new matter, but is a continuation of the prior civil action, it should be assigned to 
the Division and Judge who entered the Final Order.  Cf. id. at 246 (“If a contempt action is filed and a new case 
number is given, it is” the policy of other similarly situated Superior Court Clerk’s offices “to assign that contempt 
action to the Division and Judge who entered the final order.”).    
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would do a disservice to Glynn County’s citizens no matter what—but it is especially troublesome 

when (1) the public trust doctrine prevents it; (2) the deed document through which Glynn County 

received the park prevents it; and (3) a prior order of this Court prevents it. 

 Over 100 years ago, T.L. Cain deeded Twitty Park to Glynn County, under the condition 

that it be held as a public park.  If it is ever not held as a public park, title to the park reverts (and 

Plaintiffs own the relevant reverter interest).  Despite the restrictions on the land in this deed, 

Glynn County purportedly alienated Twitty Park in 1982, and the park purportedly passed through 

a series of prior commercial property holding companies.  In 2016, Glynn County and the then-

current alleged holder of Twitty Park’s title proposed a land swap so that Glynn County could 

develop a roundabout and roadworks in Twitty Park.   

Plaintiffs sued to enjoin that swap and development.  The case proceeded for years, and, in 

2019, this Court entered its Final Order upholding Plaintiffs’ position and protected Twitty Park 

(the “2019 Order”).  This Court also held that Glynn County’s 1982 attempt to alienate Twitty 

Park was invalid.2  And it held that both the original T.L. Cain Deed (“Cain Deed”) and the public 

trust doctrine prevented Twitty Park from being alienated.3  Understandably, it declined to remove 

the roadworks that had already been made near the park—i.e. the 1958 reconfiguration of the 

roadway from Sea Island and the prior expansion of the Frederica Road right-of-way.4  And it only 

allowed the already-accomplished Frederica Road right-of-way expansion because it represented 

the “use of a small portion of the property as a public right-of-way.”5   

 But now, Glynn County has planned its most severe encroachment on Twitty Park since its 

prior ultra vires attempt to entirely alienate that public land.  Specifically, it has planned a 

 
2 See Ex. 1. 
3 See id. at 10–11. 
4 Id. at 12. 
5 Id. (emphasis added). 
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roundabout and other roadworks that would impermissibly encroach on nearly half of Twitty 

Park’s total acreage (the “Roundabout Project”).  These plans were first reported in The Brunswick 

News no later than October 2021.6  In June 2022, the Glynn County Board of Commissioners (the 

“Board”) unanimously approved funding for the engineering and design of the Roundabout Pro-

ject,7 and it continued its efforts over the next few years.8 

 By at least January 2025, Glynn County was negotiating the terms of an agreement with 

Georgia Power Company (“Georgia Power”) related to the Roundabout Project.9  Under this agree-

ment, Georgia Power would remove, relocate, or make certain adjustments to Georgia Power’s 

existing facilities to allow Glynn County to complete the Project.  On July 17, 2025, the Board 

approved a “Utility Relocation Agreement” with Georgia Power to that effect.10  That approval 

authorized Glynn County to reimburse Georgia Power “up to $800,000 for the relocation of electric 

transmission lines, with funding to be provided by future Capital Project funding, relating to the 

Frederica Road and Sea Island Road Roundabout Project.”11   

 
6 Gordon Jackson, New Roundabout Coming to SSI, BRUNSWICK NEWS (Oct. 20, 2021), https://thebrunswick-
news.com/news/local_news/new-roundabout-coming-to-ssi/article_152a39f7-e1e3-52cb-b76a-8b751a892841.html. 
7 Gordon Jackson, County Approves Roundabout Design Funding, BRUNSWICK NEWS (June 3, 2022), https://thebruns-
wicknews.com/news/local_news/county-approves-roundabout-design-funding/article_efe0a044-edb7-52ba-b20c-
922e19dc89b4.html. 
8 Frederica/Sea Island Roundabout, OPENGOV.COM, https://stories.opengov.com/glynncountyga/pub-
lished/fvhqImKT9 (last accessed Aug. 12, 2025).  
9 See a January 17, 2025 email from William Fallon to several Glynn County Commissioners, which Plaintiffs attach 
to this Motion as Exhibit 2. 
10 See Agenda: Regular Meeting, GLYNN CNTY., GA. (July 17, 2025), https://granicus_production_attach-
ments.s3.amazonaws.com/glynncounty/f63ce607826f74d7c8d73a915680dd7c0.html (consent agenda item number 
16); Agenda Item No. 16: Item Cover Page, GLYNN CNTY., GA. (July 17, 2025), https://d2kbkoa27fdvtw.cloud-
front.net/glynncounty/2262d77ece0776717d1567d2d028f4320.pdf (including a link to the Utility Relocation Agree-
ment in the “Attachments” section of this document); Glynn County, County Commission Meeting 7/17/2025, at 
26:29–27:00 (YouTube, July 17, 2025), https://www.youtube.com/watch?v=s-GUr9tiRDk (unanimously approving 
all consent agenda items, including item number 16).  Plaintiffs also attach, as Exhibit 3 to their Motion, the Utility 
Relocation Agreement between Glynn County and Georgia Power which was signed by representatives of the Board 
on July 17, 2025.     
11 Agenda Item No. 16: Item Cover Page, GLYNN CNTY., GA. (July 17, 2025), https://d2kbkoa27fdvtw.cloud-
front.net/glynncounty/2262d77ece0776717d1567d2d028f4320.pdf. 
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 Exhibit A to the Utility Relocation Agreement illustrates, in detail, the scope of Georgia 

Power’s removal work.12  If allowed, Georgia Power’s work would devastate Twitty Park:  Geor-

gia Power’s utility construction and related easements would cover 40% of the public’s land, in-

cluding numerous 200-year-old trees oak trees that are enjoyed by the public.  Specifically, Geor-

gia Power’s work would remove approximately 0.550 acre from North Twitty Park’s 0.89 acre, 

while that work would remove approximately 0.255 acre of the 1.1 acres that make up South Twitty 

Park.  Standing alone, these Georgia Power encroachments on over 40% of the Park’s space would 

violate the Court’s 2019 Order, the Cain Deed, and the public trust doctrine more broadly. 

 But the County’s plans get worse.  The Utility Relocation Agreement is only the first step 

to Glynn County’s complete alteration of Twitty Park.  As of the date of this Motion’s filing, Glynn 

County is still pursuing the Roundabout Project.13  Construction of the Roundabout would only 

further destroy land that this Court held may not be disposed of until it “is no longer used by the 

public or is unsuitable for such use.”14  A comparison of Twitty Park’s current landmass to Glynn 

County’s proposed changes demonstrates the County’s latest ultra vires attempt to entirely alienate 

that public land.  Here is the current landmass of Twitty Park, as seen by Google Satellite15 im-

agery: 

 
12 See Ex. 3. 
13 Capital Projects Reporting, GLYNN CNTY., GA., https://stories.opengov.com/glynncountyga/fa3075f4-689f-495a-
a38c-84fe955dd88c/published/1eB9jMRnq?currentPageId=659877aa19dead72061869fb (last accessed Aug. 12, 
2025).  
14 See Ex. 1 at 4–5. 
15 GOOGLE MAPS, “Twitty Park”, 1 result (August 27, 2025), https://maps.app.goo.gl/ynMNGrw1CGVQhKhQ8. 
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Here is Glynn County’s own (likely optimistic) projection of the Roundabout Project:16 

 

 
16 Frederica & Sea Island Roundabout, GLYNN CNTY. GA., https://www.glynncounty.org/government/depart-
ments/capital-development/capital-projects/frederica-sea-island-roundabout (last accessed on August 27, 2025).   
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The public is still using Twitty Park with no plans to stop doing so.  Because the Roundabout 

Project and its constituent elements are an ultra vires attempt by Glynn County to dispose of public 

land, Plaintiffs now bring this Motion.17   

II. ARGUMENT AND CITATION OF AUTHORITY 

The Court has jurisdiction to enforce the mandates of its 2019 Order against Glynn County, 

including in these proceedings and through this procedural vehicle.  It should do so, because Glynn 

County has violated the Order and has imminent, concrete plans to continue violating the Order.  

And it should accomplish this goal by entering the suggested language contained below in Section 

II.C, which will prevent Glynn County from further violating the 2019 Order and violating the 

Cain Deed, but which is tailored to be as flexible as possible for the County’s stated objectives 

while still protecting the public. 

A. This Court has jurisdiction and enforcement power.  

This Court has jurisdiction to grant Plaintiffs’ Motion for Post-Judgment Contempt.  See 

Cowart v. Ga. Power Co., 362 Ga. App. 574, 578–81 (2022) (“A review of the petition and its 

exhibits thus shows that the petition served to initiate a post-judgment contempt proceeding—

rather than a wholly new action—over which the superior court retained inherent power for the 

purpose of enforcing its orders.” (cleaned up and omitting citation)).  Moreover, this Court “has 

wide discretion to determine whether its orders have been violated.”  Sutherlin v. Sutherlin, 301 

Ga. 581, 582 (2017) (cleaned up and omitting citation).  While trial courts are “not authorized to 

modify a previous decree in a contempt order,” they are “always empowered to interpret and clar-

ify [their] own orders.”  Id.   

 
17 See Ex. 1 at 4–5. 
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B. Glynn County has violated the 2019 Order. 

The Court should exercise its contempt power here because Glynn County has violated the 

2019 Order (in addition to the Cain Deed and the public trust doctrine that underlie it).  The Court’s 

2019 Order commands that Twitty Park be maintained as a park for the public.  It notes that Twitty 

Park is “not held by the County without encumbrance.  Rather, it is property held by the public for 

which the County is merely the trustee.”18  The 2019 Order invalidated the purported 1982 alien-

ation of Twitty Park because through that alienation, “the public lost the only vehicle available to 

it to seek enforcement of the use-restriction imposed by Cain.”19  So the Court not only held that 

Twitty Park must be preserved as a public park (absent action by the General Assembly), it held 

that the public has an unambiguous right to enforce that command.   And though it refused to issue 

a preemptive mandamus prescribing a “general course of conduct,” it was very clear that the Cain 

Deed was not open to interpretation.20  Rather, “[t]he deed speaks for itself.”21  The Court could 

not have been clearer in its 2019 Order:  Glynn County may not reappropriate Twitty Park for 

other uses.  It cannot simply hope that the passage of six years renders that 2019 Order a nullity. 

 None of Glynn County’s anticipated objections survive scrutiny.  Plaintiffs anticipate that 

the County will argue that the Cain Deed contains two conveyances and dedications—the first for 

a public park and the second for a road to Sea Island.22  It will further note that this Court allowed 

minor modifications to the 1924 right-of-way, and it did not force the County to tear up the 1958 

reconfiguration or the prior Frederica Road widening.23  Based on those pragmatic allowances for 

long-finished construction that cannot be easily undone, Glynn County will likely argue it has 

 
18 Ex. 1 at 10. 
19 Id. 
20 Id. at 13. 
21 Id. (emphasis added) 
22 Plaintiffs attach a copy of the Cain Deed to this Motion as Exhibit 4. 
23 Id. 
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carte blanche for any future deviation from the Cain Deed as long as it maintains some shred of 

Twitty Park and does not alienate the whole parcel, as it tried to the last time.  That interpretation 

is wrong, and the extensive damage the Roundabout Project contemplates shows why.   

Georgia Power’s work under the Utility Relocation Agreement alone would use far more 

than a “small portion” of Twitty Park.  As Exhibit A to that agreement demonstrates, Georgia 

Power has agreed to complete work for Glynn County that would eliminate over 40% of what’s 

left of Twitty Park.24  This is inherently inconsistent with the Cain Deed’s requirement that the 

property at issue be used as a right-of-way to Sea Island and a public park.25  And if Glynn County 

is allowed to complete the Roundabout, then its construction would only further encroach on the 

land this Court determined was held by Glynn County for use as a public park.26  Relying on this 

anticipated argument would create an exception that swallows the rule within the 2019 Order.  The 

Court’s final and emphatic language within that 2019 Order demonstrates that it intended no such 

exception.  Just because the Court did not previously force Glynn County to tear up Frederica 

Road, the County does not enjoy permanent future license to tear up 40+% of Twitty Park.  Doing 

so would create an absurd result that would fly in the face of the restrictions that T.L. Cain incor-

porated in the deed when he generously gave the land to the County to be used as a park, not as a 

freeway.27 

 For these reasons, the Court should find that Glynn County has violated its 2019 Order by 

executing the Utility Relocation Agreement and that it intends to continue doing so through its 

completion of the Roundabout Project. 

 
24 See Ex. 3. 
25 See generally Ex. 4. 
26 Ex. 1 at 11–12. 
27 Popular lyricists have understood the distinction since the 1970s, even if Glynn County performatively fails to grasp 
it now.  Joni Mitchell, for instance, clearly articulated the difference when she decried efforts to “pave[] paradise and 
put up a parking lot.”  JONI MITCHELL, Big Yellow Taxi, on Ladies of the Canyon (Reprise Records 1970). 
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C. Requested Remedy 

 This Court’s discretion also extends to the remedies it may craft for Glynn County’s con-

tempt.  “The purpose of civil contempt is to provide a remedy and to obtain compliance with the 

trial court’s orders.”  Smith v. Smith, 293 Ga. 563, 564 (2013) (cleaned up and omitting citation).  

Under O.C.G.A. § 23-4-31, “[a] superior court shall have full power to mold its decrees so as to 

meet the exigencies of each case and shall have full power to enforce its decrees when rendered.”  

Id. (quoting O.C.G.A. § 23-4-31).  So while a court may not modify its previous order within a 

contempt proceeding, “it may exercise its discretion to craft a remedy for contempt, including 

remedying harm caused to an innocent party by the contemptuous conduct.”  Id. (citation omitted). 

 Considering this, the Court should craft relief that remedies Plaintiffs’ harm caused by 

Glynn County’s contemptuous conduct.  This Court should do so by declaring that: (1) the work 

described by the Utility Relocation Agreement violates the public trust doctrine; (2) Glynn 

County’s actions resulting in the execution of the Utility Relocation Agreement were ultra vires; 

and (3) Glynn County’s execution of the Utility Relocation Agreement was void ab initio.  Addi-

tionally, the Court should declare that the Roundabout Project, in its current form: (1) violates the 

public trust doctrine; (2) violates the conditions of the Cain Deed; and (3) Glynn County lacks the 

authority under the public trust doctrine or the Cain Deed to complete such a project that would 

convert any portion of Twitty Park from a public park into a roundabout or other road use.    

 Given Glynn County’s years-long, ongoing contemptuous conduct, this Court should also 

order “in definite terms as to the duties thereby imposed” on Glynn County to coerce “future com-

pliance with a prior court order.”  See Cowart, 362 Ga. App. at 586 (cleaned up and omitting 

citations).  And so, the Court should order Glynn County as follows: 

Because the Roundabout Project, if completed as planned, would violate Glynn 
County’s duties as trustee of Twitty Park and the terms of the Cain Deed, Glynn 
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County has two options for purging its contempt: it can either revise the Rounda-
bout Project such that it does not encroach on Twitty Park, or it can abandon the 
project all together.  If Glynn County violates the terms of this Order, penalties 
shall be enforced against Glynn County, including (1) the payment of any attorney’s 
fees incurred by Plaintiffs, (2) a permanent injunction against actions that violate 
its duties as trustee of Twitty Park, and/or (3) appointment of a special master to 
conduct ongoing inspections of Twitty Park to evaluate Glynn County’s compli-
ance with this Order and report any violation of that Order to this Court.  If there is 
a second violation of the terms of this Order, the Court shall retain the right to 
impose additional fines and penalties, and if less than substantial evidence is pre-
sented to justify the continued violation of the Court’s order, the Court will consider 
terminating all privileges of Glynn County to conduct roadwork at the intersection 
of Sea Island Road and Frederica Road that is likely to encroach on Twitty Park. 
 

Cf. id. at 584.  Such language does not unconditionally require Glynn County to abandon the 

Roundabout Project; instead, it gives Glynn County the option of reforming the Roundabout Pro-

ject or abandoning it completely.  Plaintiffs’ recommended remedy therefore does not constitute 

an impermissible criminal contempt sanction with no opportunity to purge.  See id. at 586.  Such 

language, moreover, will put Glynn County on clear notice that multiple violations of the Court’s 

Order could result in a termination of its ability to conduct roadwork likely to impermissibly en-

croach on the public park at issue “and that the superior court necessarily would be authorized to 

craft a remedy to effectuate that result[.]”  See id. at 586–87. 

III. CONCLUSION 

For the reasons above, the Court should GRANT Plaintiffs’ Motion for Post-Judgment 

Contempt and craft relief that remedies the harm caused by Glynn County’s ongoing contemptuous 

conduct. 

 Respectfully submitted this 2nd day of September, 2025. 

        

[Signature on following page] 
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 BOUHAN FALLIGANT LLP 

 
/s/ Todd M. Baiad 

 
 
 
 
 
One West Park Avenue (31401) 
Post Office Box 2139 
Savannah, Georgia 31402 
Telephone: (912) 232-7000 
Facsimile: (912) 233-0811 
tmbaiad@bouhan.com  
djuleus@bouhan.com 

TODD M. BAIAD 
Georgia State Bar No. 031605 
DONAVAN C. JULEUS 
Georgia State Bar No. 231837 
Attorneys for Plaintiffs 
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disV-.noe of thirty (30) feet, thence '.'est at right angles a distance of ninety feet to the 

point of beginning on . the F,ast line of '.'.'olf Street. 

Together with all and singular the rights, members, easements, hereditunents upjur-

."tenanoes and improvements to the same being, belonging or in any v.'ise appertaining. 

To Have and To Hold the said described premises unto the said parties of the 

second part, their heirs mid assigns, forever in fee simple. 

And the said parties of the first part, for themselves, their heirs, executors and 

administrators will warrant and forever .'.efend the right and title to the sa id property unto 

the said parties of the second part, their heirs and assigns, against the lawful claims 

of all persons whomsoever. 

In Testimony '.'.'hereof, the Parties of the first part have hereunto set their bondc 

and affixed their seals the day and year first above written. 

Signed, sealed and delivered J, H. Prin 

in the presence of: Jose R. Hermida, (L.S.) 

J. Liarte Y'ileox 
Recorded January 16 th 1924 

C. B. Conyers, , / . - / 
ITotary Public, Glynn County, 3a., ( ' • - J ' ' '  "  "  ' 1  

(U.S. Interna.! Revenue "Itamp $1.00) deputy Clerk. 

STATE OF GEORGIA, CCTJGOT OS GbYHLT. • 

' THIS IHD21TTOHE, made and entered into on this the 16th day of January, A.3. 1924 

by and between T.L. Cain, of said County and State , as party of the first part and the 

County of Giyn.:, in the State of Georgia, as the second party; 

".'ITHB3SETH: That the first purty, for and in consideration of the sum of One Dollar 

cash to him in hand paid and other j/ood and valuable consi deration, him hereunto moving 

has granted, bargained, sold and conveyed and by these presents doth grant, bargain, sell 

and convey unto the second party, its successors and assigns, all of the follov/ing described 

property, situate, lying and being in said County and State and on the Island of St. Simons 

therein and described as follows 

A strap of loud approximately 8060 feet in length and being 60 feet in width through 

the high lands and 100 feet v/ide through the marsh lands and also a tract of land containing 

approximately two acres more or less; the said property being fully described and identified 

by the attached map, and reference is iiad-to the said map for a more full and ample 

f.escription of the property hereby conveyed. 

The first tract of land is convey ed to the second party for the purpose of a. right 

of -.ray for a road from St. Simons to Long Island; and the second'tract of land is conveyed 

i*or the purpose of a park for the use and benefit of the public. 

It is understood and agreed that if the lands should ever cease to be used for suoli 

. purposes then the title to the same shall revert to the first p.-jty. 

The first party wa. .-ants the title to tiie said described proper ty unto the second 

party, its successors and assigns, against the claims of himself and of any one claiming 

by, through or under him, but against the claims of none other whomsoever. 

IVJ " 7itriess Whereof, the first I-arty has hereunto set his hand and affixed his seal 

on this the day and year above written. 

Signed, sealed and deliver ed T. L. Cain (L.S.) 

in the presence of: 

s. i A. 0. Townsend 

. j Clar ence V. Fryer, 
: No tary Public, Glynn County, Ga., (See next page for i.Iap.) 



surveyed . ' , 
St Simon-Long island Highway.Located/and under construction by Glynn County,<ia. 
Scale VJ-OOO' December 1923. Yf.H.GS&iling.ilng. 
Redrawn by J.A.31anton,isng.' 24. 

Recorded January ISth 1924 
! ( t <C- J 

Deputy Clerk. 

STATE 03? GEORGIA. GI.YEi C0U1TTY. 

v Know All Ken By, These Presents, That Josiah H. Douglass and Jennie H. Douglas*, 

both of s .id Glynn County, Georgia, acknowledge themselves bound unto B..F. Leviis, of said 

Glynn County, Georgia, in the just and full sum of Six Thousand Hollars (§6000.00) for the 

true and faithful payment of which^hey bind themselves, their heirs and legal representati-

ves, subject however to the following conditions,,and that is to-say: 

\7hereas, the said Josiah H. Douglass and Jennie K. Douglass have this day agreed with 

.the said B.F. Lewie to sell and convey to hi m the property hereinafter described, in fee 


